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The Family and Medical Leave Act: An Overview of Title I

Summary

The Family and Med(@EMBLPA [Le3,vl ek 3A cdanreotnfid telldde9s3 e 1 1 g1 b1 «
empl oyees tpor outnepcatiedd, ljeoabve for certain family an
group pliaalvtelr a ge .

FMLAeiqmues that covered employemenghaperupdtool?2
eligible employees for one or more of the foll ow

e the birth and ’sane wbhtjrlighreo veindpeldo yteheat 1 eave 1 s
within 12 mosthygref the child
e the placement of chaowliadoptheed comrp | fooysetee, r epd ovi de
leave is taken withimpld@emomths of the child
e to are fchr ladrs pauwsea,t with a serious health
e the enmgplowreseriown hbaltt hhemadrdistit he empl oyec
perform the essential functions of his or hert
e qualified military ceoxviegeendc iaecst iavriitsyi ndgan tfyr smh attl
covered militarggmmembpbepowhledids spathent .

In taddadn, the act provides sumlgihen2h wverkwdeko ef i
e mp 1l otyoecaefsear covered military servicemamber (inclu
serious injury or 1llness thatutwaswhsdstomnadtarwe
if the eligible employsespoeusheg chvbdedpaeenticen

FMLA |l eave has four fundament al characteristics:

1. It e gt anl ewheincth means t hat , (luinklei kvea coatthieorn f or m
days it mustalkdigindbidte d mpMloywal iwfi tithn g need

for VWkavimbhetsmoctti fa eddotcivomme nt ation requirements .
2. FMLA guaurnapnatiede sbhaaveorovides that employees ma
subsbobrtempl oyers may requinenthypeanbefitwutrtari
paid leave for unpaid FMLA leave, within the
3. FMLA | goproid,scwlidc h —mweiatnhs ftehvata xcept i ons
employer must reteursm mehg odbmplro teoe otnee tthhat 1 s
terms of pay, benefits, working conditions, e
prior to taking leave.

4. Pr-eex i sgtriomugp bheenaetifitishtts be mainhgi #t 8sd e mpl oyee
absence under thatsawmeecomdpiliers prior to ta.

FMLA applies to covered employers and eligible e
sectors. Some provisions for federal civil servi
prisa@atcé¢ or andls tgatvee rannmk nltoce mpl oyees .

Empl oyer coverage and empdowgerot.lmngigbaksal, for F
employers engaged in commerce kbFmpheddegobihoty ¢ s
defined in teismswoatk &hn seamplyoywdaae h a specific empl
empl swerkforce in or’sawoukditke empl oyee

This report descrsolie dof hehwhigoltr apprpolvtyiestisooent ther ,pr i
state and local governmeaddminibsyt e cheed sSierc rfeat derrya I
Labor.
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Introduction

ongreecsosgnri zed t hhke pb Meavtei aclntfiotrl e ment ftor compl i c
mp 1l oaynedr sot her wi se dibaddptdbbssdanessiateresty. by
arameters around the types off Ilcowavwe acgeveameld by
mpl oyee e lhdeiga fb itlhiet sewdlkod goperncdei,t i oning empl oyee e
ob t enurwo raknedd hroeuqrusi r eemmepnl tosyheerasnod galgdi vvainncge not i c e
eed fandleaveequesti medi ncaitrecdubngsitnmaenncteast

Tk Family and Medi(cRMLPA da-3,¢ ic tgd auefinidtedde> el i1 gi bl «
empl oyeesj ¢gpor outnepcatiedd, 1 eave for certain family an:
of gr owp alme abletdhhf owgh the act, Congress sought t
workplace respongrbwlimntgi aecalnd owdsnkkydamde for s
medical events.

The act as passed in 1993 focushad enrprvelidifng a
ne wborn -plra cneedw cyhi ioluds, he dlnt it heodf dmtiilyss ewd the er
serious health ¢ onhdiist ioorn thtegheartf biinht ie¢rgfseernetsn awli tjho b
passingCotnhger eascst ,citedeannencpmdentnplodsahol ds ¢t h
reduced the share of f.a midiliicensg swiidteh aan caagrienggi vpeorp ua
increaskaeswdf or workplace flexibility to attend
evelltns 2008 and 2009, Congress responded to a he:
famidomsect esdc allogp 1 a yme na ddiwn g at d garvied » waft al
eligible empkteymai netxeirggesndceinenss n gd € p ooy fndh = t

close famid ya mearbeirgmd c bas e ¢ av 1y & ewWmetmhb ear s er i ous i nj
or iwhaess a close family member.

C

e

p

e

J

n

FMLA applies to covered employers and %eligible e
Titdfe tlThpphets gt ble employees working in the pri

government s, andl aemmhbliesst eofidfedeadministered
LaboROL)Congressional Offices, the Government Ac
Congress are also covered by Title I, Dbut 1its pr
Of ficepbifaffoen, t he Comptroller General of the Un
Congress, respectively. Most federal civil ser vi

wh i cahd misn ibsyt etrtheed Of fi ce of P e r'ss osntnaeatlm gMeaarmeyae gld me nt .
with a fewclxselpy ioomnmmil ar’sinbuaubs¢haneeare Totmke d

This despotrtbemaj or provi s i onadonfi nTibsytleerheéed 8 & ct btafF
of LhboctohFeMidAeave entitlement mpddyietrs colveamragteegr i
empleyegibility criteria, employer ®&And employeece
ap pexpdrio stildee 1 egislative history of the act.

1Congress observed that voluntary provision of such leave b
adequately respond to recent economic and social changes.?”
Family and Medical Leave Aatonmittee print, 103 Cong., ¥'sess., February 2, 1993, H.Rept. -B)pt.1

(Washington: GP O, 1993) (hereafter “House Committee on Edu

2 Members of the Armed Forces are not eligible for FMLA leave.
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Lleave Entitl]l ement

FMLAntitles elsi giwblld® wemikls o ydneolne ahv poeirn coadr il 21 n

family andedtedandlup to 26 mwaplhwtekst ha aeaase¢ngf e

covesreerdvi cemember with *a serious injury of i

FMLAualifying Uses of Leave

11 ne

The acets rtehqauti rcovered empl oyerostmgdmoane hu'perooll2 w
to eligible employees for one or more of the fol
e the birth and ’sane wbhtjrlndhreo veindpeldo yteheat 1 eave 1 s
within 12 mowsthbdrefh;the child
e the placement of chaowliadopthed eamrp | fooysetee, r epd ovi de
leave 1is taken withimld@Qemomt hs of the child
e to care fcchr ladrs pawsen,t with a serious health
e the emsplowmresercioonudsi thieoanl tthhat renders the e mp]
perform at least one esPaammdtial functions of |
e qualified military exigencies related to the
empl Bysgoouse, son, daughtet,arygr mpanbent who i
In addition, the act provs daolgZmnapt hope€ovi wdr kweeksts
employees for the care of a covered miaitary ser
serious injury or idalglgmassatteldat nwasdhes dstnei mdd dart
if the eligible employsespousthe chivtdéThpeaeent ¢e n
26 wor kweeka pepnltiietsh eomy nat epeamb ¢ m,y aipicyrl ma §iss .
Tht ype of HMIfA elne awvehichireadr ¥t ocasegiver [ eave
The combination of milit aerqyu aclairfeigeidv elre alveeca vcea nannodt
weeks -mantah Ieriod that starts on theFMLAS S'! day
3 The act is intended as a minim standard and does not preclude more generous provision of family or medical leave
by employersSee 29 U.S.(82653 Where states provide for family and medical leave, the entitlement (state or
federal) that is most generous to the employee pre@ss29 U.S.C8265L.
4 Employers have several options for defining the recurringna@th leave period. They may use the calendar year,
any fixed 12month period (e.g., fiscal year), the-&nth period starting the first day FMLA leave is used, or a
“rloiln g” -ba c K-fhantb feriod calculated as the-nths that precede an instance of FMLA leave. The
method for calculating the ionth period must be applied consistently and uniformly across all employees. Where an
employer has not establishe@dalicy regarding the method used to define the leave period, the default period is the one
that is most advantageous to the employee (29 C88X.200(b)(d)).
529 U.S.C.82612- Leave Requirement
6 Congress indicated in the House Committee on Ecutatid Labor Report accompanying the act that a worker who
must be absent from work to receive treatmentdorsi ous heal th condition “it follows as
the employee 1s, during the ti nref oorfm tthhee tfruenacttmeonntss’, otfe nhpiosr
and therefore eligibl@p.3687). leave ...to receive the tre

7 The single 12month period in which FMLA military caregiver leave may be taken always starts on the first day that
FMLA military caregiver leave is used. See 29 C.B#25.127(e)(1).

8 This means, for example, that an employee may use a subsequent period of military caregivén eseparate 12
month period—to provide care to the same servicemember for a separate seriogsahingsry, or to provide care to
a different covered servicemember.

Congressional Research Service R44274 - VERSION 3 - UPDATED 2
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leave used for the arrival and cagmualoffi@dnenwlaehia
exigencies 1s always ¢ atphie@wo nitnh tpoetrailo da.t 12 wor kw

Special rules regardinlge atvhee ecfatlictdill eamtdi wotm prfo wihsei &1
apply to aiemmphallk deamgph to yoereesw d7r2e deamytsi tolfed etaove du
l2nont h ptheodrfowval and care of a new child, S €
military, eaxndielhnk@adeys nambns hnpgbkbei bclda rfeogri vieirl i t ar y
l e aSveckppendiox Anore information.

Special Rule&mpdpoysphoeb sSeasnpel oy e r

S p o uesmepsl o ytehde bsya mema@ mplh ® yleir mi t e dweteok sa ocfo nFbMLnAe d e la2
in -moh?2h peé haerordi vfaolo fa nad mdtdwd &cea o Ep ar ent with a ser
health Sopoduisteisonwor kiemmg | fooyre rt hmea ys aamhes o be 1imited
weeks of FMLA llZmewthipeniedngdbecare for a seriou

servicemember (i.e." military caregiver leave).

Qualifying Reasons for FMLA Leave: Ke)j

The tsewrmealst hh c¢qounadliitfiyoinn g msidnitamwsy ielxli mensdsc yor i nj
cahave specific meaning under thke FMLA and its a

Serious Health Condition

Under the FMLA, a serious heal trhe coorn dciotnitoinn uiisn go n
treatment by a heaphtheasareaproundecontinuing tre
bPhPDOLkegulations, resulting in six scenarios that
purpose of letaavkei.ng F ML A

1. patareeBML A 1l eave may be taken for inpatient
ernight stay in a medical facility (e.g., 1
re facility). FMLA protectsastsheitaitmal s pent
r

i od o foni nacnadp atcrietaattme n t

atmdmae tthhcaorm s e cut i ve craclqeumiidrachscot aty wo a n d
repeirnson visits with a hpetshncareseiprohader
sulctosusifnecaont inuing treatmeiBdt under a healt
super ¥limitome cont eixntc aopfacctibteys hdMbA,]l i ty t o

I n

oV

c a

pc

Il ncapacity &MLAt hmeatvmmemta.y be used for a peri
t h

mo

r ¢

9 The limits on leave taken by spouses with the same employer do not apply to leave taken to care for a child with a
serious health condition.

105ee29 C.F.R. 8825120 (newborn child)29 C.F.R. §825.121 (adoption or foster care), and 29 C.F.R. §825.201 (care
of a sick parent).

11See?9 C.F.R. §825.127

1229 U.S.C. §2611(11). Healthcare provider is defined in Department of Labor (DOL) regulations at 29 C.F.R.
§825.125

1329 C.F.R. 8825.11315.

14 Absent extenuating circumstances, the first (or onhpérson treatment visit must take place within seven days of
the first day of incapacity, and at least two treatment visits must occur within 30 days of the first day of incapacity. 29
C.F.R.8825.115.
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wor k, cahhaolndors perform other regular daily ac
health condition, treatmént therefore, or r e

3. Pregnancy or FMLAndtalecamng. be used for any p
incapacity due to pregnanaypy oaorqfuoar epgneard att i nec
use of FMLA leave for pregnancy or prenatal ¢
incapacity or treatment by a health care pr o7
example, by expectant mothers (omgto care fort
severe morning sickness.

4. Chronic comWMLWAIi beave may be taken for treat m
due to a chronic serious health condition. A
one that r e quiarte sl epaesrti—efdowncc nveidst igt@shtr f r e
continues over an extended period of time, at
periods of incapacity (e. g., ast hma, diabet e s

5. Lontger m or per marFeMLtA anaryd ibieli cotrsger.dm foorr
permanent perioda ocfo nidnictaipoanc iftoyr dwihei ctho t r e at me
be effective, as long as the employee or f ami
superofasthongh not necessarily receiving trea:t
provider.

6. Certain conditions rretqgsuF ML Agl ¢nauV¥dé¢ i pd ¢ Hh ¢ e@dad ene
for any absence to 1 ecneeidviccraalatdmeetco veEor fr om 1
restorative surxgcciydatit@egndatmf omjtuhayt owould 11
result 1in a peritohd ecef oirn cnmopract ecthognasteaceutt yi avgei f
not treateofl.s Exh mpnbcaldui dee oogahneemeort h(e r apy ) ,
severe eargthhyrsiitciasl (t herapyg)gi oarykidhey disease

As demonstrated by the above 11ist,orFMLA nheenatv eo rc a
for r oufsi nmep pdooicnttoment s. To give an example, the ¢
the criteria of a serious healatnh ocvoenrdniitgi hotn .s tlany n
me di calanfidemi i kieeyeyt etpophtat ory definitien,gof contin
t hmae more days aomfdntecapacintbathbegdrbilewptomnyvder
neces s iat actoemdnolny c ol dp d sf rsocomt perxoctlewcdeldin dwmder t he
e xampcloemmon col dverdolgddd 4tka zat i dme to complicat
factotihtg nwoaadnds bdder ed a s e mnndieML A eaanl d nhe—hceo nadbistei o n
including periods of incapacitattiaoamd rthospvdrayliza
peri+wdeld be protected.

Qualified Military Exigency

The addtows eligible dmpthoeyacteqse atldi filuosced HNIDA t ary e x
stemmingcdvyeametdi wmee dourt yc asltla ttpwmsf sapot ui sveeq r deyhtayl edn t
who mesmboefr t he Ar(mgdl Bor oes reserve component

"OYIl Ul Ew EUDPYI w#UUa

Under ¢olvee raedt ,afcorri vae rdeugguyl ar Amemaedds tfyor c g mhmber
deployment of the member wiotuliFroye Remedv&Forces t

1529 C.F.R. §825.113(b).
%29 C. F. R. Eogelyfcount?y6 (ian)c.l udes international waters.

Congressional Research Service R44274 - VERSION 3 - UPDATED 4
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component sdutiyt o wdfdeprizo tdwent of t he member wi

th t

foreign country under a Federal call or order to

oper #% i on.

OUEODI abOl w, POPUEUVUaws$sRrRDI 1 OEDPI U
DOLgud¢ationsededOifnenidhe ary exigenciesashat
f ol 1" ws

e Shomdtice depl oymestdovdaaeytsi wift ileesa.ve may be
address 1s s uesheasdotteincneien(dgdanyes.oomr |1 ass notic
call or order to active duty in support

e Military events dfidreéhatddt acCst haeci timiivées t a
dut cseaaveumayl be used to attend ,official

bri
e Ch
du

pr
da

fings.

i c¢e rathhifelodc hi 1 d of antdwi laitttaernyd mnsecnhboeorl;
are meetings for, or to enroll 1in sc
er .

8
[¢)]
” S g< o~
O SRS oo << —

1l arrangemeéenhti s ardhmeenbee owhhbtemon ac

oarnidt yt)o, act as ’srheep rmisleinttaartyi vime nbbeefror e

o < - -

milita

r member 1is on active duty an
is or h

1

h

r active duty status.

=

uns.&IMLMg
me on e ot
me mber , or
from the ac

v O o ® /=T
© 0 =P ogc oo —

y
e
eave matyt ebred uespeuo steodedgby
e
t
t

r
h ¢ meihliiltda, r ywhmenmbtehre need for
ive duty or call to Mctive d

e Restreacrudpetrlzataiven may be ftidlegs fdorupatd
ins¢d¢d amf rest and recuperation) to spend
on stheorrm, t ® mp ageacaudpye, k @ 4 v @ n

[
y

or ovemtaanind yf support o ranads siinsftoarnnrtaet ipornoaglr a ms
e

nci al and Il leqavle anrarya nbgee meanktesn t o ma ke

qual.

t ak
e) of
of a
ry ma

mi 1 i

dcar e and.Isfc hnoeocl e sascittiavtietdi &sya ¢ thieveni 1 i t ar y
stanays bel ¢ aken t o, airnmr alnignei tcehdi 1cdicracruemsotra n

or
hool

fin
ti1ve

, preparing powaks aefoantosngwn,attumaens fer

a

rnment agency ftomi Icietra rbye mseafirawtitseawsh id el at e «

d f o1

t hasaf ar htelad,t difmgeda otele @ rmoivliidtearr y

coun
uty

t 1 me

e Posletpl oyment edotti matyi &8 wused to, attend certa

events, asaanpopseogedmbyather modiobhr90fdays

foll

29 C.F.R. §825.126(a). A contingency operation is defined

designated by the Secretary of Defense as an operation in which members of the Armed Forces are or may become
involved in military actionsoperations, or hostilities against an enemy of the United States or against an opposing
military force; or (2) Results in the call or order to, or retention on, active duty of members of the uniformed services
under section 688, 12301(a), 12302, 123@8056, or 12406 of Title 10 of the United States Code, chapter 15 of Title

10 of the United States Code, or any other provision of law during a war or during a national emergency declared by
the President or Congress.”

1829 C.F.R. §825.126.

9DOL qualifiedt hat counseling be opherthaniadealthcate provitder biams ¢idv iochu « lh e«

expectation that counseling provided by a healthcare provider is covered by the entitlement to use leave for a serious

health condition. See U.S. Department oféab, Wa ge and Hour Division, “The Family

1993; F i kedetal RRgisfereol. 73, November 17, 2008, p. 67960.
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the terminatiomrrgf mishmbteo v v ¢ daandldy ms t at us ,
address issues that arise from the death of
active duty status

o Pareacwtrae¢ hve may chaer ecapsieode ntto of a military memb
under certain circumstanc-esrteif that parent i

e Addi ti on a.lAneancptliovyieteileasg d b 1 emaeympalgoryeece t h at
FMLAeave mayadder asnse edaditshges if @mcoover ed mil i tary
me m€smctive duty or call to active duty statu

Serious Injury or Illness of a Covered Servi

FMLAecave 1 ¢ eaviaigliabbllee cimphleo wyepeo uwlkgorc mielxd, ofartkd mt
oficovered s ewivtistceerari eomubse ri snsi ury or il 1l ne

"OYI Ul Ew21 UYDPEI Ol OEI U

A covevwviandember can be a current member of the Arr
Guamrd Reser ves, or a recent weta@armad .eh dsc wrhree n't S ¢
serious 1injury ore iundneersgso ifnogr nwehdiiccha lhoet roera tsnhe nt ,
t her aoptyh,e iimsi ®a1t pa,prent otheunwise on the® temporar
A veteran is a covered servicemember i1if he or sh
ot herfaopry a serious injury or 1illness and was 1el
conditions other thafni weiasrhso nporriaobrl et on ot hneo rfei rtshta ni
employee uses FMLA leave to provide care to the

21 UP O UMW) DWEUBOOT UU

When applied to a currene¢r inemberi npadferhse rtAd hatmd e F o
injury or illness that was incurred in—the |line
or a xpirset ing injury oedilhnehe t hane whisdaggrwhat

the Armed hRdrecesnders the military member unfit t
of fice, grad’, rank or rating.

For a covered vetersaem ioofust helil fnremsdesads oFwariccuejrsu, e yla i n
the line of duty while eoar astxpinset icdhwegt f nijmrtyh eo rArin
was aggravated in the line of dwmtnyd:while on acti

e is a continuation of an ilnjtuarryy onre mblelrn eusnsf itth at
perform the duties of his or her office, gr ac
current member of the Armed Forces;

b

e the vasteraeaWWel.veldepartment of-R¥dtagareans Affairs
Disabilityys Ratigmgadfr3o0

2029 U.S.C. §2611(15) and 29 C.F.R. 8825.127(b).

21 National Defense Authorization Act for Fiscal Year 2QHMAA FY2010,P.L. 11184) delegated the task of

defining a serious injury or illness for a covered servicemember who is a veteran to DOL. Per DOL regulations, the
period ketween October 28, 2009, when the NDAA FY2010 became law, and March 8y2@i8the DOL Final
Rulebecame effective, is not counted towardfttie-year period for covered veteran statbse 29 C.F.R. §825.127
(b)(2)(D).

2229 U.S.C. §2611(18) and 29 OF §8825.127(c).
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e impairs a covered veteran’s emplayinantt y t o attain
or would do so absent treatment; or

e is a physical or psychological injury for whithe covered veteran has been
enrolled in the Department of Veterans Affairs Programarh@rehensive
Assistance for Family Caregivers.

Using FMLA Leave to Provide Care

The concept of care under FMLA incl®FMLA both phy
leave may be taken to odgsicotveam de wie g dvl ime anlfe anthie Ir y
nutritional, and;phowlitdlk dordnsphett ptigmaklet o0 me di c
arrangements for chfimrgesomfmortarend reassurance t
inpatient or home care.

Key Characterileaves of FMLA

FMLA 1 eave has four fundament al characteristics.
leavepriogecole d, and rgrqalepablstthe 6 nt snuation of

An Entitl ement to Leave

FMLA 1 e aevnet iits/ ewwheincth me ans tiot enmuisgti bblee germapnltoeyde e s
FML-4ualifying.need for leave

$O0x00APUY UUWUOwW#1 OEaw xxUOYEOwWOI w%, + w+l EYI L
In some cases, a n oevnapll ooyfe rF MilaAy 1 demadvtacty cwahpepnr a d va n ¢
requirements are not met or asm stmpddbdbayrd poleisc yn oft
notif@e&EmpdwNeeice andeScphhend’islbicntgi one ©.f Anhi s rep
empl oyetdambhyyf dimma wanpvlhadyoees not providef omedical c
leawel atedetpous health condiwibohionrlid deysoaf 1

wrinpbémce that such certifiec®mpdmwmyicsr MReéghitsed oby
Re q uCierret i Ps cea@attiiom o.f this report)

$O0x O0APY WOWw I 0a w%n, + w+l1 EYI wll gUI UOU

Leave may be denied if medical certification 1is
t he e mbthaoyeal so theempd miyeed idfoes not have enough i
determine thsaatr dfduessetmmfldeeyre & MLA. However, i1if 1t i
through additional information provided by the e
under the act, thehMIA alveea vieu mdt gysbibg maptpipdonve d ; r et r o
i f dsooi ndgoes not result in*harm or injury to an e:

2329 C.F.R. §825.124.
2429 C.F.R. §825.301(d).
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Unpaid Leave with the OptPiadn tLe aSwebstitute A

FMLA guaunapnatied’Hloewe marrmp |l oyee mayom@k mployer umay
equhatipl oyeeasarmeadconed paid leave concurrently
as long as wuse of stuheempl slgwaevd PEmpinsyiesrts nar ewi t h
obligated to notifyspeampdl odllyvaevEeML Aalt ¢ 4 he ya md yc on v e
condi liad egd utseef she&wmp |l oyer s muswh enno tpiafiyd elnepalvoey eies:
desi gnhaMIeAl 1%esa v e .

-

JoBrotected Leave

FMLA 1 gowppheroigcwlkidchwimtela nso me—am ceempliooymesr must 1 et
the employee to t hies seagmuei vjaolbe notr itno toenremst hoaft p a vy,
conditions, and responsibil®nesextepthenons Mmatd
key emphdyemsother limited circumstances.

*Taws Ox00al 1 U

An empl oyejrortbmd m sd et ¥ e m tphatigd,b gsral a+d¢ @ dld eeyinp l oy e e s
empl e dedoi‘ngceosasy to prevent substantial and
operations % MLMe D@Hpt egdbfdinoena leay secampalrayeede
FML-Al i gi bl ewheommnlsmyge ¢ he hiothealtl ptahied ocddpdscay eaersi e d
and -snaolnawiitehdi)nl ¢ onf fslver &mpleya¢ the time 1leave

The employemust satisfy several notification requirements when designating a key employee

and when it is determined that reinstatement of a key employee would result in substantial and

grievous economic consequences to business operéftiansk e y e mpl olyeght st andsr a
FMLAnl ess and wuntil the employee either gives no
to wor k, or the employer actually denies reinsta

2529 U.S.C. §2612(c).
2629 U.S.C. §2612(d).

27 Employers may not deduct paid leave taken for needs that do not quaFiyifa@x leave (e.g., sick leave for a
routine medical appointment unreddtto a serious health condition) from #maployeé FMLA leave entitlementSee
29 C.F.R. 825.207(c).

2829U.S.C.82614DOL regulations define an equivalent position to b
employeé former position in terms of pabenefits and working conditions, including privileges, perquisites and

status. It must involve the same or substantially similar duties and responsibilities, which must entail substantially
equivalent skill, eff o0See29C.FKRe§8282m Spechalirdles regardinggohd aut hority. ”
reinstatement (and the interpretation of an equivalent position) apply to certain employees of local education agencies.
SeeAppendix B for more information.

2929 U.S.C. §82614(b) and 29 C.F.R. §825.2Rbstantial and grievous economic injigydiscussed in 29 C.F.R.
§825.218. It is worth noting that it is the effect ofeak e mp reinstatemensn business operations, not the
economic consequences of his or her absence, that determines whether an employer may deny reinstatement.

30 DOL regulations define the rights of a key employee. See 29 C.F.R. §825.219. Per Didfioregyum employer

must notify an employee in writing of his or her designations as a key employee at the time leave is requested (or taken,

if sooner) and explain the potential consequences for the employee of such designation. If such noticevidatbirpro

a timely fashion, the employer loses rights to deny restoration, even if substantial and grievous economic injury would

result from the key employee’s reinstatement. Should an em
would result insubstantial and grievous economic injury to its operation, the employer is obligated to notify the

employee if its intent to deny restoration to employment on completion of the FMLA leave, and provide the employee

reasonable time to return to work (j#. avoid denial of reinstatement).
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UlT Uw+DPOPUUwWOOw1]I POUUEUI OI OU

An empl oearry may ndtatement and is not required to
employee who héserbeeasbasduonfélwhtidd tom HKFMILMA 1 ecav
leaMeinstatement may be delayed if odaunt e mpl oyee i
cgndation and dommphoyeprmayddenmny; ;reinstatement
no longer able to perfor m Ame eenspsleonyteiea 1w hfou nocbttiaoin
FMLA 1l eave raudubenthlifpphmi wHopwiwggogwyveede or
suppl ement a empl oyment while on leave has no ri

ContinuatioBenéf Health

Empl oyeesguared ctoovemaliggpeteaninndgerronugp bleenaplf tadtusr i n g

t he emplaobscence wndedri ttihoenss attheat were *Theplace pr
employee and employer are respomlsd bhealftoll plaagn ng
premium during t heEmployers may reaover tieivahake of premiyraisl

during a perid of FMLA leave if the employee does not return to work following the expiration

of the empl oy e gunkessthéaibure to retum is due to @ serions health

condition (the employee’s or a conrofaeoderefla mi 1y me
servicemember, or circumstances outside the empl

Intermittent Leave or Reduced Leave Sc

Empl oyers mustt @a |[RIMIsA cimmpatlveoerymietst ent 1y when 1 eave

serious head td scomyo d s omdh jinnetsesr mm¢e d eada l 1l gave 1s

necegosmahreyn |l eatve tiesndstad a qual*FHyi emgamiplliet, amyp e >
employee with a serious health condition that re
kidney disgedsre pemmi tted to use FMLA leave interrt
int er mitt epnetrliyocdioco ht meatdings for the child of a
active duty.

Similarly an employee must be epeursmuiatlt endu ntboe ru soef F
(i

worked per week or per day e . , a reduced 1l eavw
family members when medically necess$¥py, or to t
example, anmyempleo WaMd A lae arveed utcoe dwrosrc b v d uli a gwli r b en

surgdrmedical ty mvackhbpmnsgscabsisnigbnsd nhet dahe duty
statalscoviet ¢ d ar.y member

The act requires employees scekihgatoedseed MLA 1
scheduledtsp igit vee3 @ o empl oyer s, ,t hdedhteas fpors swhileh
reduced schedubpeovdi deegedad; faeagdit rehdy the e mpl
need for intermitlteamwse doresdeadbdes¢bkbegul ebased o
treatments), the employer may transfer temporar:i

31| ikewise, an employee is not entitled to return to his or hetgaree shift or overtime hours if the shift or over time
hours have been eliminated.

32 Other laws including the Americans with Disabilities Act of 1990_( 101336), as amended, state laws, and
worker’s compensation laws may affect employers’ obligatio

3329 U.S.C. §264(c) and 29 C.F.R. §§825.2(43.
3429 U.S.C. §2612(b) and 29 C.F.R. §825.202.
3529 U.S.C. §2612(band 29 C.F.R. §825.202.
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anticipated schedule, as long as the employee 1s
alt e rpneaittiivoen has equivalent pay and benefits.
The act does not require employers to permit 1int
employees using FMLA leave for the birth or plac
and employee mayamgeifentt.o such an arr

Special r utl &dues ec oonfc eirmntienrgmi t t ent anderdduwmdd sche
educadgemcy ecampd otyoc easi r 1 i ne .§e¢ApmhandcdindwA empl oyee
Appendi x B

FMLA Leave to Care for or Address the

The act permbotmsembpteyecstohmeeedse HDdr certadar 2 mi l
(sdeave En’tfiotrl cEgMilaAt i fying reasonsi fyrmdmhlheorsy . dth
whom FMLA 1 eavei obhayy tbhee trackhesmo nvafror | eave, but t h:q
for whom at least one categomn e fnpsH Mlypkoed seea,v es anm y
or dauvghtam, imadidentduadr fomewhom ft lkd ne mpVMi ¢ he € e ws ¢
an employee may not wuse FMLA 1 esve ntcd ucdairmeg fpoarr ea
14 aw, grandparent or gauwsnidrmsh, |direlni ngs

SonDemghter

Under FsMLm, ora idsa uag hxieorl ogi cal , adopted, or foste:
ward, or an individual for wh o’ nangeenmeprlaoly,e eF MLsA s
leave mayashen usreddawghtader fthheaghrbllot8plderlS8
and incapabte floe so0lf menttHidwomébhtysivgatxidgesnby
leave or military caregiver | eaywyagenay be used fo

Spouse

Sp ourseef ers to a °*fAFuMIbA nrde caongynai muprefréefaogreme d legal 1y i
United Stnactleusdi ng coflmenFMik dhefrnageon includes
marriage performed outside the Unitedt Staages tha
onld. S. Dsotmactset.ircs hpiaprst naetr ¢ not recognized by the ac

Parent

Aparent is a biobogtftoatgragaepetntve, iomtleaopco ndividu
paretnot itshe empl oyeeca whifnMkhAa doore ss lmeoltwarselqui r e
relationship ptaoreancdh st dbet Fosmfami d inadd tv krdoulaech t he
of a . Phirenholds evenbiwhlmgithal scclhsidldegnti pgriemta
parentanmdemmlsat FMLA does not limit a child to t w

%629 U.S.C. §2612(kand 29 C.F.R. §825.202.

37 per 29 C.F.R. §825.122(d)(3¢1sons‘who are‘in loco parentisinclude those with ay-to-day responsibilities to
care for and financially support a child[a] biological or legal relationship is not necessary.

3829 U.S.C. §2611 (12) and 29 C.F.R. §825.122(d).
3929 U.S.C. §2611(13) and 29 C.F.R. §825.122(b).
4029 U.S.C. §2611(7) andX.F.R. §825.122(c).
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Ne x tKionf

FMLA leave may be taken by an employee who is ne
a serious iTlhlemxns soDrkimeoweye di ss eerivtihceerme(mlb)e rt he o
designated in writing kbkyntbheéRBeareestaeihboeondasche
ot tehran the coveissdomnseyipememBerson, or daughtert

Confir mwaft iRoenl at i ons hi p

Empl oyer s omanyf irrendahticerbecat boehswhep an employee and t
for whom he uosre sFhML As eleekasvet.o Such confirmation ¢ a;
from the employee or an official document (e. g.,

Empl oyer Coverage
I'n gefnMIrAla,ppli ®s céowmpl otyhearts

e arengaged iniaommeiadusetry,amfdfecting commerce

e have at least 50 employees who are employed f
of 20 or more calendar wor kwe e k& in the curr e

g(oiv.eer.n, mefnetdse)r aclo, v esrteadt eb,y atnhde 1
s of employment levels.

All public agenci
employers regardl

Title I provisions and accompanying DOL regulatdi
sector, state sandnbosoimegoedernalhheg oGoenrgnrneesnsti oangaeln
Accountability Act of 198§ ¢ntemndydcbMpbAeTstomal
anidts enforced by the U. S.ThCeo n(gorveesrsn fdefnfti cAc coofu nCtoa
Of fawtedhe Librargr o falComygaTistelree dI, but its provisi
by WhBomptroller General of the United States an

€ s
e™d

Most federal c¢civil service emplogdmsnabsytecosderced
OPMHower, Title I as administered by DOL applie
empl a¥ ee s

e U. Bostal SetUvBostadd Relgar ]l at ory Commission;

e partti me federal executive branch employees whc
regular toungofhdutagmdnistrative wor kweek;

e federal executive branch employees serving un
temporary appointments with a time |limitatior

4129 U.S.C. §2611(17) and 29 C.F.R. 8825.122(3). The order of priority for blood relatives is thdsgatitustody
of the covered servicemember, siblings, grandparents, aunts and uncles, and first cousins

4229 C.F.R. §825.122(k).
4329 U.S.C82611 and?9 C.F.R. §825.104.
44 Public agency employees, like all employees, must meet all employee eligibility criteria.

45 Title Il statutory language and OPM regulations-avéith a few exceptions-closely similar in substance to Title |
and DOL regulations, as required by the act.

46 See 29 C.F.R. §825.1009.
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e federal executi whoebrrea molt acmpleayeadesdy Title 11
and

e federal judici awh ebrrea necnhp leonypeldo yiene sa unit t hat h
in the competitive servsce (e.g., U.S. Tax Cc

Employee Eligibility

FMLA eligibility 1s déf iwmerd ihn stteorrnys worft haana desmppelc o
the siemplbdwyankf orce empl oyed 1isn worrlkasrigteendr a hg e
t o be el iFgMLbAleea vteo, taank ¢ mpl oyee must

e work for a ceEewéEmod oympl"§Foeorrage
1, 50 skavhiec d 2i mont hs prior to the start

v
e have worked for thd mompheoyarefdomol2 bmormtolms e c
but months that precede a break in service o°f
coun®fand ;

e work at a location where the employer has 50

e ha

mi L es
In practice, t he skeMI &lqiug ir keimleintt § imse amo tt htartans fer a
They alsclmegarmitlhaty:an se mpltoypee mmame nltose eligibil
for a givehni sheoprl bgarsiflip below the 1,250 hours
beforemmeaces r e quimpd oypwmotrsk fwofrt idned eof t he

worksite falls obreliofw t5h0e eemmppll coyyeeers ,i s no |l onger c

Spcei al rules comferwiag tdhguihmament appl.y to airl
Sekppendiox Anore information.

Employer and Employee Respons

The protvriudlesss concerning empl oyer amnmndnpenspylecceyee no
responsisbdHdduleisn g oaf leave, employer rights to
recordkeeping requirements.

Employer Notification Requirements
Empl oyers hafviec astei voenr arle quoitre ment s under FMLA

e General. ANbtteceered employerthdnissar ippsst a wr it
thesaptovisions and whaw tDIOME Klowi al a bmphaint
The general notice must becadii sbpel avyieedweidn a pr «

4729 U.S.C. §2611(2) and 29 C.F.R. §825.110.

48 DOL regulations include some exceptions to the sgeam breakin-service rule for considering naronsecutive

months of employment. The period of absence for a Uniformed Services Employment and Reemployment Rights Act
(USERRA), (38 U.S.C. 4301) coversdrvice obligation, and employment periods preceding the USERRA break in
service, must be counted toward months of employment with the employer. Months of service preceding a break of

more than seven years must be acoleaivebadgaiiinf agfeementexistst en a gr e e m
concerning the employer’s intention to rehire the employee
employee furthering his or her education or for childreari

4929 U.S.C. 82619 and 29 C.F.R. §825.300
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readily by all emml ;ayede st iaomd saappeleirecadn tesmpl oy e
l easel obgieb! enuvampcl/ltodydese 1 nWwiotrbmlaa ri omr i t t e n
materials describing eempl, oyiene abne neemfpil tosy ecer hlaen:
oprovide 1t taot etahceh teilbipelcobyfeochi ci pgsting and
provision. is permitted

e EIl i gi bi |Hnrlo yNeortsi creu.st proviadae andotvidaat hat i
empl sy MEAl i gi bidacdhyt same eimp |l yreeew mia Mle A

leave . r'ffquaesaeampl oyee 1s deemed ineligible for
must provide at 1 easAbsoennet reexatseomu aftoirngi nel i gi l

circumstances, t hi s nfoitbviwcsei nneussst dbaey sp roofviad e d
requNeostti ce mayabéygopvemnowriting.

e Rights and Resp&mpyddd ihusts Noddic®e a written
that outlinesritpesxpampt otyie@en s , and obligations
anelx pltahiensconsequences of aedahlamepl dp meet o
who receives t®Re eligibility notice.

signation OEfmplUeoaywertsNdti eemine whether a 1 e
ave will bPMLAasl gafnpdoa g Lanpl by e e

cordifnglpve i1is detqaurathiinfed ntgn twhsetf MIimhp 1 oy e
s o ihmdvi onmtcch 1l eave will Dbe’scbdbMh®Aed against
tit;whmethhter e mpl oyee is required to substitu
paid ibfcapvaei d leave requestedmphdygeeseparate
ques tkdloaapa e)n awialll cbaer ed e sqiugan ai tfeyd nags F ML A
d counted agai EMLAthegt dwddnmgiefey any
quiremehtfsadrd ®y c awrptoinf read tyeaum ltes swada thle

e for such certification is established c]
e e msp lloeyaewreOnpeceel itche) .e mpl oyer has acquired st
formation t ot e tralgaiaavset okdswe aHhvklfily i ng, t he

pl o yfeirty ehsaisn ets plraggwi de t he designation not i
tenuatingTherdembgarméee snusn be given 1in wri

o<

o 0 =35 =2 o0 R o o0
—_—

“gRBs0O03 0B85 —0O0

Empl os§yNoet i ce and Baeshpdmdiimhmigl i ties

Empl oyeNotice Requirements

An employee secekimgs t opemsoeui gdfdblLrAmal teiaovre t o per mi t
employer to dthleramiepuwese swthet hies 1 tqkueallyi, ftyon awbget)h eF ML A
expected timing *and duration of leave.

50 Specifically, the notice should indicate: (a) that the leave may be designated as FMLA leave and counted against the
employee’s entitlement, (b) r e qEmMpoyemRightsto Refjure provi ding cer

b}

Certificatio” s ection of this report), (c) the employee’s right t
required bytheeml oyer, (d) the employee’s responsibilities to make
consequences for not making these payments, (e) the employ
consequences of key employee status to the employeefley Employe€s s ection in this report), (
rights to reinstatement 1in the sametpal eqguabaleny Posithen
share of health benefit plan premiums should the employee not return to work. Other information may be provided as

well. See 29 C.F.R. §825.300(c).

5129 C.F.R. §825.302(c). An employer mawnd is expected teinquire furthe if he or she has insufficient
information to determine whether the leaeguest qualifies under FMLA.
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Empl oyees mi@dtayprnadwiadocez mphewerdlewoe | ecave 1is
foresktasaaddeon an expebetddlidwidkrapiieoarh t he need for
leave 1s netgfoprhespabdbization res wlrt iwhg nfr om a
leave is needed to addmapgt iaxcequmalisf pomgimishi t ary
pract™tabblome cases, an employer may delay appro
notice requirements are mnot me t .

Compliance wi tPho lEEmpyl ofyoerr sSRequesting Leave

In general, employbkbesvmaygpponadal's opdlidMibda eanptl @ y ¢
emplespelticy for MYEq@quesxdimpygladhd dmfhleaddlyem policy, an
employer may require written requesprifor toeawsn,
absence when using intermittent 1leave.

There are limits, however, on when employer pol
Emp !l onmyaeyr snot apphgt acé omedeampodt itchea np rtohveigd3eOd i n t h
the employer 4ddaanyma ti ceeg quiAme FMLA |l eave request t
employgrmpygl not umaasdadi €¢d ricfu mst ancreosm prevent th
following efmplgygremet geycy medical treatment 1 s

[a—

i
e
h
€

Scheduling Planned Medical Treatment and Lea

When t heF Mlelkedaibaws ed on a planned medical treat me
empl enmenta ke a r e ats otnoa bslceh eedfufloer t he treatment so a
bus impersa®Pileamss made between the employer and emp
leave and the timing odfubjlaeaametdo meblmphigypydeeocalt meh
healrteh pcraovi der .

Employer Righ€CertofReqtion

some mpiécorgsn yes gqaire tshate quesdmfloay FMLA 1 e¢avce
pported by medigc asl etrdicaatut siaf h eceadttitidobne If(end i t i o n

rtifigc adtedtoenr mien.e active dut yEmphoyeref masmihot:
p 1l oeyaecehs t i me <cer t,i faincda tiinofno rins metmpg woipymededsd o f t he
nsequences should the employee fail to provide

O o6 »n =
OE(’DCS

Medak Certification of a Serious Health Cond

An employer may require an empl oyee—hriesq wers thiemrg 1
own, or that efoapfemilllgemddcdifdarm atsiucthowmdrtfpnng t
exi,stased ated YAfmewaddmwfi §i sati onscahne ablet hr ecqounidri et di
every 12 mont hs.

5229 U.S.C. §2612(e) and 29 C.F.R. §825:303.

53 As soon as practicablgenerally means withithe same or nextusiness day of learning of the néedake FMLA
leave the precise definition depends on the individual case. 29 C.F.R. §825.302 (b).

5429 C.F.R. §825.302(d) and 29 C.F.R. §825.303(c).
5529 U.S.C. §2612(e)(2) and 29 C.F.R. §825.302(e).
5629 U.S.C. §2613 and 29 C.F.R. §825.313.
5729 U.SC. §2613 and 29 C.F.R. §825.3868.
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Me di cal coefr tai fsiecraito wosimuhseta 1bteh ocbotnadiinteido nf r om a he al
(selected by mhgonmpionymigy imdfobaomat i on:

e t hper o Vsicdoenrt act 1 ndotranmddtont hsen dprraocvtiideeer a nd
medical specialty;

e the date the serious health condition began

e the likely duration ;0f the serious health cori

e appropriate medical facts

e a stmttetmeat the employee is upaoable to per forn
functioan i f leave 1s take to care for a famil
employee is mneeded to ;care for the relative i

e in the case ofotiena vee d ot ¢ & nstae Hsetdhantleeeme n t t hat
the leave 1is medicaltlhye ne x peeacsntadr dd uvdramtdeisoinf p o s ¢
of Il eave; and

e for planned medical treatment, the expected ¢
l eave.

21 EOOE wE OE w3 o WEEw2up®E@O0 w" OOEPUDPOO

An e mpl oryeeqrainsaeyc ond opini'ongxpéensgdhe whepdotyke e mp.
reason to doubt the validity of the medical <cert
health care professiowmal pudvimdiyngothsedecdtnd @p
“empl oyed on a regul(air. éb.a,s icsa tbryo tt hwesCeo mtpH e0 gyt a mpga n y

opinions are resol vedbbyataetdhhei sednepxpodynesrel dhient dn
opinion bsn#lingl and

11 ET UUDI PEEUPOOWOT wEw21 UPOUUwW' 1 EOQUT w" OOEDPUDC
Empl oyer s have rtehcee rrtiigilmtc dtitei aodne‘gowfar slt t ¢ @ mdo>nabl e ba
thus allowing the mtcitobn deidtni foinr i®BOlsattrid d u lpateisemst .per
empl oyoegquiecertificationoanfpacmadiecal oo wdihi am
Empl oyers may reqgquéery @F@®mrdagnsrfdcctaitad,» nuwn It hs sa nt lad s «
original certification 1 nxdpieccatteedd ttoh adta ytwhoei @m et dhiacna
duration. Recertifioat fdawyesma yh dwe weerq,uiirfe d( i )n t3H0e
requests an extenesumatoficéeavel af(e&d to the origi
ignificantel yi n et.hgés ,chmpaltohythdneggeeggui nésl ecave per wee
nsteavdbaps of 1leewve(Ppert Wweasckgmpilroeyde ri ncfaolrlnsat i on t
nto quempiomeedefor “tentevaolrimlffiteayhe ori ginal

— =,

5829 C.F.R. §825.306(a) describes the required information. The employer may not request additional information for a
complete and sufficient certification. However, certain employer representatiteer thantheemply e e > s di rect
supervisor—may contact the health professional providing the medical certification to authenticate the certification or
request clarification. 29 C.F.R. 8825.307(a). DOL optional form WH_380E (for an emplityee serious health

condition)and WH_380F (for a family member with a serious health condition) may be used to collect this

information.

5929 U.S.C. §2613(e)
6029 C.F.R. §825.308. “In connection with an absence” means

certification ofa serious health condition on Januatythe employer may request recertification on JanuaiyoBly
if the employee requests a leave of absence (for JanudrfoBthe same serious health condition.
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ceicafion. In all cases, e mp bk onyoenrt sh sma yr ergeagrudil rees sr
the expected duration of the medical condition.

A key difference between certification and recer
empl oyer sr engauye sntota second opinion on a recertific

Certificaetameke h@GitreelL €Cove rSedvi c e me mber

When FMLA letnaoecase sbPDagha covered servigemember
empl oyer s mmalyiatnadrqymeé ¢ £ ¢ a f ha sstetrowva c e me mber for whooi
empl oyee r e qeuoivreerse dl esaewdy tistceernieomubse ri nf wry or illnes

This informpatoivindeddDbpybamt e 8t of Defense a( DOD) he
U. Pepart me nnts oAf fVaitresr a( VA) aDBOB I TRI CARF rpeatowadle r ;
nomet waourtkh or i zed privat aen yhaeladl t hc ama eppaowivd edrerg s od
a ¢

The employer may coll efcatom hehef chlelad®wihn g airref oprr mavti i

e thppovisdenmt act jndodmdet atnhHe pwopiedad nge,
medical specialteg.,gandD@PbDolwvdadletrh tygpre provide
care p;rovider)

e whether the coveirmjdumsy rorn cielmlemédss was incurre
duty on active duty or, i f ’siontj,urwheotrher the ¢
illness existed before fshetbegidntygaafl twhe
aggravated by servicaduity;the line of duty on

e the apprsotxdiammatt stehrei ous ingwhynorti Wheess
aggravatexpedmegladtiiton ;

e appropriate medical facts ’sheegaalrtdhi ng t he covert
condi haomadrfdcient to swuPport the need for 1le

e mformation sufficient to establish that the
care

e for a single continuous period of care, t he «
planned tameagt ments;

e for intermittent or r e duccactdi nsgec htehdautl ec alreea vies, n:
on this basis, and estimated frequency, dates

The empl oyeae maddictoildmrealf riomf ¢ thma teimpd oyee or t he
servicemember for whom tRThempl omtcedatbointfdo pmatvii a

6129 C. F.R. § 8 2 5Senrousdnjury SrdlleesssofeadCoverediServicemerbero f t his report for d
of these terms.

62DOL defines the terrhealth care providefor FMLA purposes in 29 C.F.R825.125Health care providers who

are not able to make militanglated determinations for servicememgeg., whether the injury or iliness interferes

with the performance of duties)ay use information provided by an authodiZ2OD or VA representative.

6329 C.F.R. §825.310(b). DOL optional form WH_385 may be used to collect this information.

64 The set of medical facts sufficient to establish an FMju&lifying need for leave are different for servicemembers
whoarecurrentmeber s of the Armed Forces and thodfLCeveredho are veterart
Servicemembé&r s ection of this report for more details.

6529 C.FR. §825.310(c).
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a statement of the relationship between the empl
covered sesviweemembeAr medmbogcotshetatus

~ ~ N~ A

21 EOOEWEOEwW3T PUEwW. xDPODPOOUWEOEwW1Il EIl UUPI PEEUDC
21 EY®I OEI U

An empl oyer mneacyo nndo ta nrde qtuhiti M&dA goapvien itoon sc afroer f or a ¢
ser vicewmetnhb ear s er i o uwsh einn jtthrey coerr tiilflinceastsi on has be
DOD health ,zaVA haaolvtihl cwmaDdRp LCAREdacst-wor k or non
net work authorized pSreicvoantde ahneda ltthhi rcda roep ipnrioovnisd earr

howevhkern twhe certificatnomnhkastlypenodomphdé¢tddchy
Recertifications arermofftompea midwerde d osrerl viacveeme mb

2U0i I PEPI O0w" 1 UUDPI PEEUDPOOUWUT EOw, OUUCOWET w EET x
Empjleor s musthvatetponal travel rders (I TOs) or i
(I TAs) issued to any family rne:nn;blecrye(dnrcdquddsntgimg)
leave) to join an injured oasitbffecventmeamberfn
the nétedvéeEoto care for wathowesedivalbmp logmaad onr i
may use FMLA leaoveetod caegrvifoemehmker named on th
time per.i

t

a

T

od indicated on the order or authorizat
intermittently, or to work a r e dhmpeldo ysecthse dmalye du
require dfli¢atomanr £ertleave that continues beyo
I TO o I TA.
Empl oyer s dmucsutmeancticaetpitasve d wsea v i c ésmambeét ment 1in t he
Department of Veterans Affairs Programaof Compre
certification essfeniheus cirvHaowemeamb,cird hmlesger s may
additional certificansomdiskhargkd oocverdd asetde ma
than dishonorable.

Certification of a Qualifying Military Exige

An employer may require an employed |lwharmyequests
exigeprcywai cdeoopy of thésamtliveadyt pymimbeEeansy or ot he:i
documenthedtt mon stthraatt etshe mi 1l it ary me mbhears i s on cov
receicaeld a o covetr@tdupswootvditmdde sdat gs of fshe militar:
covered actiPve duty service

Anempl oyee seeking leave for a qualified militar
e mp |l o yfeorl Itohwei ng i nfor mati on:

e appropriate facts describing the qualifyin ¢
t

g
requested that are ds uffofri cliecanvte ;t o support he
e the apparmxdxmpddd €fd gsutaal ritf yi ng exigency;

e expected date(s) of leave

6629 U.S.C. §2613(f).

6729 C.F.R. 8825.309. DOL optional form W84 may be used by employees to obtain certification that meets
FMLA’s certification requirements.
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e in theinctaesremiotft ent drawvedudhecgapedyleadnd
duration of the qualifying exigency,;

e wherquthe fyingvoldivgsenameetinfg.with sa htolbbilrd pa
counselappropriate contact information for th
whom the employee 1is meetmenegtsipnngdp @as b;ri ef des ¢
and

o whetrlee qualifyingesixdiiggempdreatniweod sesopy of the
militar’yre méembcaudp er at(oomn mot d et ary
docume hatnadt itohne dat es o’fre s h ecacmuipleirtaatriyo nme mb e r
l eave.

FitafeoddutGer ti fication

An e mpnlaoyyoenrd j tbrbeoitnestheamt heal th caereti phawiden
emplopedit to return to wor kaunaisf ehrpmlgyi ad t he 1 e g
empl oyer pol®Fictynfosdrsi py ac¢itciefi cationaman be requi
empl oye e sFwMIoA ulseecave to attend to hi,, amd her own s
employers must notify cmpelqouyiereesd tahsa tp aar tc eorft itfhiec a
not(is®enpl oyer Notifiddni genRegqltirameetmpl oyer may
fitfiedsust y certification fdsrc huiesdu loef lienatwer;mistpeccnita |
however, if reason¥ble safety concerns exist

Empl oyers maycwantd mequihi ¢ d-f edpuitnyi occresr to nf iac aftiitome s s

Empl oyer Recordkeeping Responsibilitie

Empl sgee required to maintain certain records, a
them available to DOL f@r inspection on an annua

DOL regulations require that covered employers w
recdrds

e basiyr olal and ;Fmployee data
e FMLA leave dates;

e hours of FMLA leave if taken in increments of

e copies ofssremmlesytesd € avieeF MbAvidedliln writing),
writtemprowot @eampblyo ytehees e mpl oyer ;

e any uwWments (including written and electronic

benefits or employer polucsa(gpsaiadndanpdr actices 1t
unpaid) ;

6829 C.F.R. §825.312.
6929 C.F.R. §825.312(f).

7029 U.S.C. 82616 and 29 CHE.8825.500. Per 29 U.S.C. §2616(c) and 29 C.F.R. §825.500(a), DOL may require the
employer to produce records more frequently than once a year if it has cause to believe the employer has violated an
FMLA provision or regulation.

7129 C.F.R. §825.500(c).

72 Covered employers with no eligible employees must also maintain basic payroll and employee data. 29 C.F.R.
§825.500(d).

Congressional Research Service R44274 - VERSION 3 - UPDATED 18



The Family and Medical Leave Act: An Overview of Title I

e premium payments wfndempl oyee benefits
e records of any dispute sr eFigMIrAl ilnega vdee si gnat i on

Re cocrodnst aining medical histories of employees or
certifications) creatmadnfai nEMLAspvecomdaancidemu d9talba
stosempdryathesam]l perSonnel files.

Speciuddegsarrdi ng recomdkddmienedmpalpgyltehepsy e(wd L X A

Prohibi thkndf cArcct,amedn tRe me di e s

FMLAr ohtidb iitnst e,r freersetdreaeii mtl, paofar vri idgehdt st hroamg ht hdhe ac

di smofsaldiscrimination against*Ftolrose awlpd eprotes:t
empl oyertsa kceamnmdovter se employment actdonsi pbkigaryr
action) againskiampFOMif&cobpetfidloies qual i fy an empl oye.

leave el i,lgy bmdn twaudile v igmogvoiermgp 1 oyees to another wo
avoid employing 50 wwokkmaywbthint@dpmetltesd af an
with empl oyee rlingthetrsf eurnednecre FwMItAh. proceedings or
prohibited.

Empl oyees cannot waive, nor may employers induce
under FMLA

Empylewes who believe t hleawve rh gdhtaswdumtldwedr e a ohuer sFeML Ao f
act.Empl oye(elf)iamecyo mpl ai nt Wawgiet ha nt ch eH oDuOrPb)Dii wg sd on

private civil action a'8lacigaslt machtidimokepilntotydseor for vi o
years fromhehétoadataroanvhintehmims for a. willful viola:

FMLA provides two remeHmpktkayegormdy Hoerawandadio

1. damages equal t ®mlcasutalc omymeent saartyi dmsses sustai
direct result of violation (e. gwmi,t hthe cost of
a serious h),alitohh ectbensdtiggmido nlsi qui dated damages
willful,®sndlations

7329 C.F.R. 8825.500(g). Requirements of @enetic Information Nondiscrimination Act of 20(B.L. 116233 and
the Americans with Disabilities Act of 199B.L. 102336) may also appl, with some exceptions.

7429 U.S.C. 82615 and 29 C.F.§825.220. The right to sue an employer is a key difference in Title | and Title II
provisions. Alt hough Title II bans coercion with the purpo
U.S.C. 86385), employees covered by Title Il (i.e.straivil service employees) are not afforded the right to sue for

FMLA violations.

7529 C.F.R. §825.400(d).

7629 C.F.R. §825.400"he right to sue an employer is a key difference in Title | and Title 1| provisions. Although Title
Il bans coercionwiththeur pose of interfering with an employee’s rights
covered by Title Il (i.e., most federal civil service employees) are not afforded the right to sue for FMLA violations.

729 U.S.C. §2617.

7829 U.S.C.82617(a)(1)(A definesliquidated damageas an additionaamount equal to the sum ddmagege.g.,lost

compensation or actual monetary losses sustained as a direct result of Vialadioterest on damage€ourts may

reduce liquidated damages ifitisdemonstrdt t o t he court s s at ihgobdafaittantdbthat t hat t he
the employer had reasonable grounds for believing thatasnot a violation
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2. equi t ab,l aapsyperlaiaetfe , including empl oyment, reins
promo%ion
In additiomayaroampheprso®nable court

fees and exrg
v i o ltahtee sa ct

7929 U.S.C82617(a)(1)(B) At least one court has determined that front-paymonetary award tompensate a
plaintiff when reinstatement is not possibles an equitable remedy under FMLA. Sgerdeau v. Saginaw Control &
Engineering, Ing No. 0410312BC, 2006 U.S.Dist. LEXIS 59774 (E.D.Mich. August 24, 2006).
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AppendixA.Special Rules for Airli
Empl oyees

The Airline FlCghreCtewnTdAchnkF AF.KTIOAY modded 09 (
FMLA to establish sheuorsl oftilhies bidgaydicmgtehe on
flight ogerew,emmdoaut horized the Secretary of Latb
the leave entitlement for airline flight c¢crews.
recordkeeping requirements.

Congress passed the AFIUIIGA g oa nadd dtriemesk euenpi iqmuge psrcah
flight crew that effectively curtaileldheaccess to
act was viewed as a technical correction to exte:

Hours ofR®keviaer Airline Flight Crew

A twort test determines whether anoferbiege f1ligh
requirement for FMLA eligibility. A crewmember m
mont hs, he or shet hwor&kmpl coowre rwafsormpapi [dj ibaytt b1 ea ¢ vt @
mont hily *Paunadr a(n2t)e eat 1 east 504 hours (not countin
leave, me di cal l eave, or sick leave).

Calculation of Leave Entitlement

DOL adopted a wmiefadr i olre aavier leemtei tfll i ght crew e mp]
assumptidanyofwod'Asvexkch, an eligible airline flig
to 72 days of leave (=12 wor-knwathsprrébéodays/ work

e for thecdrnatdhf atishdeh i el gprloovyiedeed leave is taken o
mont hs of bhetdhild

e fo the placement cohfiwladnh atdlhgp temp boy do,stpredi d
leave 1is 12akment Wst’dimltdhee mdntd

e to care fcchr ladrs pawsen,t with a serious health
e for the’semphoypeeci ous health condition that 1
unable to perform at least one essential f unc
e for qualified militaryaekigendiuety sethatsdofof
empl ZByseoouse, son, daughter, or parent who i

In adDBDOLiowmagul ations | promei2dée wWoSrok wdeaeykss aoaxth 6 days /-
a sinmdmrt hl 2peri@odr t opn e lefmpil pohyee ecsr efvor t he care of
military servicemember. with a serious injury or

80 The applicable total monthly guaraatis the minimum number of hours an employer has agreed to schedule an
employee who is not on reserve status in a given month or the minimum number of hours an employer has agreed to
pay an employee on reserve status in a given month. See 29 C.F.R. §895.80

8129 C.F.R. §825.802.

Congressional Research Service R44274 - VERSION 3 - UPDATED 21



The Family and Medical Leave Act: An Overview of Title I

Maximum Increment of Leave for Inter mi
Schedule Leave

Empl oyers may eraeveccorfd rF MGA 1 i ne fdlaiyg hitn ccrreenwe netnsp,l o -
eveéed t he ’se mpeleody efeor 1 e a v%T hiiss Ineesasn st htahnma to naen dealyi.g i
flight c¢crew empl oycheo uwho offa sFIMMLfAp e ad T oanvewoan be
use one full day of leave, whiliolyewMLIAdl eheor be c
entitlement. Following intermittent or reduced s
must be permitted to return to work in the s ame
impossible to doado)(eig. sucthe anl eghktnti ¢t hienfull
impossibility would be counted as’s FaviltAi lleeamentand
Addi t Rermaolr d KReegu inrge me nt s

In addition to standard recor dionfg akierelpiinneg frlei qguhitr
empl oyees must maintain records on the applicabl
collective bargaining agreements and employer po
and hours paid for each employeece.

8229 C.F.R. §825.802(b).
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AppendixB.Speci aloRaoate$ Education
Agency Employees

FMLA applies special rules to employees of 1local
and public and private elementary ane&rsoaugpondary
of t hes e—iemmspdltroi yoempaklosheaevse s pecial rules concerning
intermittent leave antdhteiendwncge d fl FNLEAr selptvcu lues se,.
these provisions, Congneguesodghbatitonabcmeganszeoent
and nsdeacroy schools . .. [ and] balance the educatio
n

eeds of** teachers.

Job Restoration

Local educational agencies may use established p
agreements to doertee ranmmi neemphloowy eteo troe satn equi valent

must be available in writing, be made known to t
explain c1 ea’srleys ttohrea teinopnl oryiegelstt sa,n t a md [ pr o viied es a me

as vpirdoe d acitn ftohre rei nst ated empl oyees

InstructiondUs eE nopfl olyreteesr mi t t ent Leave
Leave Schedules

Under certain conditions, local educational agen
foreseeable nded vfecorori mt eremdiutcteadntl eave schedul e
blocks) of leave or accept a t e®hipfortahrey ernepalsosyiegen n
elects to take a block of leave (i.e., einstead o
will count as FMLA 1leave d4ndF MLeA cendu cttleednefnrt o m Ltok
educational agencies may apply this restriction
t he eed for FMLA is based omj wmr y ear oiulsl thesas tthh a
foreseeable based on planned medical treatment a
than 20% of the total number of working days 1in

Instructional USEempbbykeave Near the Enc

I mome circumstances, local educational agencies
from FMLA leave near the end of an academic tern
the agency elects to contifimre dealWMLAoqdal itthyei dg
may be deductedsflemveéeéhentmpl ement . However, t he
same protections as those provided under FMLA co
insurance and j ob eraevset opreartiioodn. for the entire |1

8329 U.S.C. §2618. The terlocal educational agendg defined by 20 U.S.C. §7801(26).
84 See House Committee on Education and Labor Report, p. 48.

85 The employee must qualify for the alternate positthe;alternative position must offer equivalent pay and benefits,
and better accommodate recurring leave periods.
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ncy may require an instru

A local educational age
erm when:

end of an academic t

e leave begins more than five weeks before the

weeks, and conc l-wedeeks pdeurriiondg btehfeo rteh rtehee end of
e leave 1s taken to bend-cwidt kb ha Inde wht oor c aare nfeowl
member with a serious health condition, or t ¢
covered servicememb-eve e k bdp gbrenfoo rdeu rti hneg etnhde offi v ¢
ter m; l asts more than t wo -weeeekk sp;e rainodd conc 1l ud ¢
before the end of ter m.

e leave i1is taken to bend-cwidt kb ha Inde wht oor c aare nfeowl
member with a serious hseearlitohu scloyn diintjiuorne,d oorr tic
covered servicemembewe e kb epgei rniso dd ubrei fnogr et hteh et hern
term; and lasts more than five working days.
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AppendixC.Legi sl ative History

Table C-1. FMLA Legislative History

Public Law

Date Signed
into Law

Effect

P.L. 1031, Family and Medical Leave Ac February 51993

P.L. 1041, Congressional Accountability January 23,995

Act

P.L. 110181, National Defense
Authorization Act for Fiscal Year 2008

P.L.111-84, National Defense
Authorization Act for Fiscal Year 2010

P.L. 111119 The Airline Flight Crew
Technical Correction Act

January 28, 2008

October 28,2009

December21,
2009

Created an entitlement for @ible employees to unpaid,
job-protected leave for certain medical and family
caregiving purposes, with continuation of group health
plan benefits

Amenced the FMLA to add coverage of Title | provisions
to the Library of Congress and the Government
Accountability OfficeProvides that FMLA Sections 101
105 (29U.S.C. §261-2615) apply to certain congression
employees.

Created two types of military family leave:

e qualifyingnilitary exigency leavevailable only to
private-sector employees with a close family memb:
in the National Guard or Reserveand

e |eave to care for a covered servicemember with a
serious injury or illness.

Modified and expanded the military family leave
provisiors. For military exigency leave it:

e added a foreign deployment requirement for militar
members for whom employeasse FMLA leave;

e extended leave t@rivatesectoremployees with a
close family member who is a member of the regul;
Armed Forces (in addition t&keserve members)

e provided leave for federal civil service employees
with a close family member iregular Amed Forces
and National Guard or Reserve components

For military caregiverleave it:

e provided the option to usdeavefor the care of a
covered servicemember with serious injunyor
illnessthat was sustained before service but
aggravated in the linef duty while on active duty.

e extended leave to family members of certain vetere
with a serious illness or injury

Amended the FMLA to include a separate hoafservice
eligibility criterion for airline flight crew employees;
charged the DOL with developing a method for calculati
the leave entitlerant for these employees; and created
new reporting requirements foairline flight crew
employers
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